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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
JULY 17, 2018 

OPEN PUBLIC MEETING 7:30 PM 
 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is 
held in accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been 
forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin 
board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Robert Duncan, Mark Gaffney, Judith Kracht, Justin Lijo, Michael Rahill, 

Phillip Reilly, Ryan Smith, Councilman Richard Schindelar, Mayor 
Michael Francis, Chairman Alan Gilbert 

 
ABSENT: Robert Rehe, Ron Tappan 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke - Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:   
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the June 19, 
2018 meeting minutes that have not been forwarded to the secretary. Seeing none, he 
entertained a motion for approval as amended. 
 
A motion was made by Ryan Smith and seconded by Mayor Francis to approve the June 19, 
2018 minutes.  
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Smith, Mayor Francis, Chairman Gilbert 
Nays: Absent: Rehe, Tappan, Abstentions:  Lijo, Rahill, Reilly, Councilman Schindelar 
 
APPEAL: NONE 
 
WORK SESSION: NONE 
 
CONTINUED APPLICATION: NONE 
 
NEW APPLICATION:  

1. Alan & Toby Nelson  Block 30904 Lot 7   213 Hudson Avenue 
The applicant would like to build a 3’ stone wall and install pavers to make a patio.  Variances 
being sought are 242-8A structure within 50’ of lake, any variances required by the Land Use 
Board; pre-existing nonconforming 242-38D(1) lot size, 242-38D(2) lot width, 242-38D(4) front 
yard setback. 
 
Alan Nelson approached the Board and was sworn in by Mr. Haggerty.  Mr. Nelson explained 
that he built a 3’ wall and installed pavers on the water side of his property; he did not know this 
would require a variance, so he is now here seeking approval. 
 
Chairman Gilbert said there were two separate walls that did not need engineering, but was 
concerned about the pavers over the septic system. 
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Mayor Francis said pavers are acceptable because it is not poured concrete.  
 
Mr. Ruschke said the spacing between the walls and the heights were fine and did not need 
permitting. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  
Seeing none, he brought it back to the Board. 
 
Robert Duncan made a motion to approve the Nelson application, seconded by Mark Gaffney. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Reilly, Smith, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Rehe, Tappan Abstentions:  
 
Mr. Nelson requested a Waiver of Memorialization. 
 
Mayor Francis made a motion to approve the Waiver of Memorialization, seconded by Mike 
Rahill. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Reilly, Smith, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Rehe, Tappan Abstentions:  
 
ZONING OFFICER REPORT:  

1. Allen Isaacson  Block 31603 Lot 28.01  12A Deane Road 
Mr. Isaacson would like to discuss changes made to previously approved plans. 
 
Mr. Donegan explained that Allen Isaacson had come to the Board recently for approval to build 
a shed and deck as well as some dock work.  However, what was built is different than what 
was approved, so Mr. Donegan informed him he should provide an as-built survey. 
 
Allen Isaacson approached the Board and explained that he did not realize moving the location 
would be a problem; as far as the DEP is concerned, all permit by rules still apply.  He does not 
want to spend the extra money for another survey and said that he is still within 10’ of the 
sideline. 
 
Chairman Gilbert verified with Mr. Donegan no additional variances would be required. 
 
Mr. Donegan had provided the Board with an updated sketch of where the shed is now located. 
 
Mr. Ruschke said he is still required to comply with the NJDEP requirements.  
 
Mr. Haggerty added he also needs to comply with the Construction Officials requirements for 
the footings.  
 

2. Anthony Tabi   Block 31602 Lot 5   503 River Styx Road 
Mr. Tabi would like to discuss changes made to previously approved plans. 
 
Chairman Gilbert said Mr. Tabi is not present at the moment, and they would return to this. 
 
Mr. Donegan said he received the foundation location survey for the Holanda project at 10 
Pickerel Point.  He said the foundation is about 4.8” higher, so the updated total height would be 
33.6’. 
 
Mr. Donegan then spoke about a clothing bin to be installed at the Senior Center by the 
Hopatcong Municipal Alliance.  He said the Mayor and Council have already approved it, so this 
is just a Courtesy Review. 
 
Mayor Francis said it will be maintained by an outside company, and the Alliance will step in if 
there is a need.  He said the clothing bin allows the Alliance to make some money for drug 
related awareness, etc. because the current rules restrict what budgeted money can be used 
for.  No parking spaces will be affected, neither will the garden. 
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Mr. Haggerty and Mr. Donegan had said they both thought Mr. Tabi and/or Mr. Hefele would be 
present to discuss the Tabi property; neither was present. 
 
Mr. Donegan said Mr. Tabi was told he needed to come back to the Board with notice.  Mr. Tabi 
had his architect and engineer submit letters explaining the changes and offered any Board 
members the opportunity to come visit the property.  Chairman Gilbert, Mr. Duncan, Mrs. 
Kracht, and Mr. Donegan went to the property with Mr. Tabi. 
 
Chairman Gilbert’s opinion is that he should come back to the Board with notice because there 
are too many deviations from the plan approved, including one deck and the possibility of 
another. There is also a flue for a wood burning stove in the garage, as well as the question of 
the height of the building.  
 
Mr. Duncan said there are differences in the foundation wall and the height of the basement 
ceiling is now 9’; he said there are egregious additions to the whole property.  
 
Chairman Gilbert added the parking plan information has not been provided yet and there is a 
second septic system where the proposed parking should be.  
 
Mayor Francis said the County deals with septic systems, and Mr. Duncan said the parking 
issue lies with this Board.  Mayor Francis said he does not want to overstep any bounds; the 
wood burning stove in the garage would be a Fire Marshall issue, as well as the code for fire 
separations.   
 
Mr. Haggerty said he spoke with Mr. Tabi’s attorney, Mr. Hefele, and thought they were going to 
be present at this meeting.  He said he will notify Mr. Hefele they need to come back to the 
Board with notice; any further construction could be at their own risk. 
 
Mayor Francis does not want to have a misstep with this, and we need to use caution. 
 
There was a brief discussion about building permits, commercial vs. residential property 
standards, and the addition of a septic system being a County matter.  
 
Mr. Haggerty said with the Boards consent, he will contact the attorney to have them come back 
with the “under construction” plans showing all deviations from the approved plans, and a 
statement of why the plans were changed. 
 
There was a brief discussion over stability calculations for walls, site plan for dumpster 
containers, parking, and the clarity/lack of detail in the architectural plans. 
 
Chairman Gilbert clarified that we are not an enforcement board; they can only make 
suggestions to the Construction Official and Zoning Officer. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this discussion.  
Seeing none, he brought it back to the Board. 
 
Chairman Gilbert and Mr. Haggerty clarified the steps that needed to be taken, and Mr. 
Haggerty said he would contact the attorney. 
 
Mike Rahill made a motion to have Mr. Tabi come back to the Board with notice and having a 
new set of plans, seconded by Mr. Duncan. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Reilly, Chairman Gilbert 
Nays: Smith Absent: Rehe, Tappan Abstentions: Councilman Schindelar, Mayor Francis 
 
Mr. Ruschke suggested Mr. Donegan issue a Notice of Violation and a Summons to Mr. Tabi; 
this will provide a time frame for the issue.   
 
DISCUSSION: NONE 
 
RESOLUTIONS:        Hearing Date 

1. West Shore Villas       June 19, 2018 
A motion is in order to approve the West Shore Villas resolution granting an amended site plan 
for the construction of a deck and steps over a concrete stoop at 431 Lakeside Blvd., Block 
30608 Lot 7. 
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Chairman Gilbert asked if there were any additions or corrections to the West Shore Villas 
resolution.  Seeing none, he entertained a motion. 
 
Robert Duncan made a motion to approve the West Shore Villas resolution, seconded by Mark 
Gaffney. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Smith, Mayor Francis, Chairman Gilbert 
Nays: Absent: Rehe, Tappan Abstentions: Lijo, Rahill, Reilly, Councilman Schindelar 
 

2. Sam and Kim Selimo       June 19, 2018 
A motion is in order to approve the Selimo resolution granting variances approving the 
expansion of an existing single-family home including an attached garage at 2 Pickerel Point 
Drive, Block 30501 Lot 39. 
 
Chairman Gilbert asked if there were any additions or corrections to the Selimo resolution.  
Seeing none, he entertained a motion. 
 
Robert Duncan made a motion to approve the Selimo resolution, seconded by Mark Gaffney.  
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Smith, Mayor Francis, Chairman Gilbert 
Nays: Absent: Rehe, Tappan Abstentions: Lijo, Rahill, Reilly, Councilman Schindelar 
 

3. Gerald Venturino        June 19, 2018 
A motion is in order to approve the Venturino resolution granting variance relief and lot line 
adjustment at 106 Madison Trail, Block 40415 Lots 25 & 26. 
 
Chairman Gilbert asked if there were any additions or corrections to the Venturino resolution.  
Seeing none, he entertained a motion. 
 
Robert Duncan made a motion to approve the Venturino resolution, seconded by Mark Gaffney. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Smith, Mayor Francis, Chairman Gilbert 
Nays: Absent: Rehe, Tappan Abstentions: Lijo, Rahill, Reilly, Councilman Schindelar 
 

4. Andrew Smith and Lisa Benvenuto Smith     June 19, 2018 
A motion is in order to approve the Smith resolution granting variances permitting the rebuilding 
and expansion of a garage at 309 Squaw Trail, Block 50410 Lot 14. 
 
Chairman Gilbert said there was a question about having plumbing in the garage.  He said the 
concern at the time was to make sure there was no livable space in the attic and when asked at 
the meeting if there would be plumbing or living space in the garage Mr. Smith said no.  In 
further discussion, there will be a spigot in the area for the purpose of washing cars. 
 
Chairman Gilbert asked if there were any further additions or corrections to the Smith 
resolution.  Seeing none, he entertained a motion. 
 
Robert Duncan made a motion to approve the Smith resolution, seconded by Mark Gaffney. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Smith, Mayor Francis, Chairman Gilbert 
Nays: Absent: Rehe, Tappan Abstentions: Lijo, Rahill, Reilly, Councilman Schindelar 
 
CORRESPONDENCE: NONE 
 
ESCROW REFUND: NONE 
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BILLS:   
MOTT MC DONALD 

Inv. IV00270004    Petrucelli    $118.00 
Inv. IV00270005    Smith/Wells    $248.00 
Inv. IV00270007    Venturino    $292.80 
Inv. IV00270008    Selimo     $278.60 
 

DOLAN & DOLAN 
 

NEW JERSEY HERALD 
Inv. 0000184603    Gardner    $7.20 
Inv. 0000184620    Knoll     $6.60 
Inv. 0000184623    McKeon    $7.50 
Inv. 0000184594    Kieselstein    $6.60 
Inv. 0000184598    Petrucelli    $7.20 
Inv. 0000184613    Strauss    $7.50 
Inv. 0000184626   Hopatcong Homestead Beach Assn.  $7.50 
Inv. 0000184616    Murphy    $6.30 
Inv. 0000184618    Smith for Wells   $7.20 
 
A motion was made by Mark Gaffney and seconded by Robert Duncan to approve the bills for 
July 17, 2018. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Reilly, Smith, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Rehe, Tappan Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
Colleen Conover approached the Board and was sworn in by Mr. Haggerty.  Ms. Conover is 
from the Lake Hopatcong Commission and spoke about a meeting held with their Chairman, the 
Mayor, our Chairman, the Secretary, and herself concerning their letters.  She said she would 
come to the meetings and speak on the Lake Commissions’ behalf. 
 
Chairman Gilbert added the Lake Commission’s address has now been updated on our 
applications so they will receive proper notification, and it was decided at that meeting the Lake 
Commission will have someone come to our meetings to offer any input they may have on the 
applications.  
 
Mara Modes approached the Board and was sworn in by Mr. Haggerty.  She was concerned 
about the possibility of people leaving garbage by the Clothing Bin. 
 
Mayor Francis said the company used also has a bin at Firehouse #4, and there has not been a 
problem there; he does not expect an issue to arise with this at all.  
 
After giving all persons present an opportunity to address the Land Use Board, Chairman 
Gilbert returned to the regular order of business. 
 
OLD BUSINESS: NONE 
 
NEW BUSINESS: NONE 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 8:17pm. 
 
Motion by:  Justin Lijo    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 
 


